An Enduring Power of Attorney – Providing Peace of Mind

“My Mum cannot remember anything anymore and I have no access to her accounts.”

“My Doctor says Dad has to go into a nursing home but the house may have to be mortgaged – Dad cannot sign the papers.”

“I always had a power of attorney for my Aunt’s accounts – the Bank says I cannot rely on it anymore.”

Sound familiar?!

These are some of the distressing tales from the families of people who have lost mental capacity.  Losing one’s mental capacity means that you cannot make decisions in relation to the normal day to day things that we all take for granted.  This can be very upsetting for the people involved and also for the family of the person who loses mental capacity.

When this happens what traditionally happens if the family of the person affected will have to bring an application to Court to have the person made a Ward of Court.  This means that somebody from the Wards of Courts Office will liaise with the family in relation to any decisions in relation to the effected person’s affairs.  This application can take some time, is expensive and very upsetting for all concerned.

There is an alternative which many people are not aware of.  It is called an Enduring Power of Attorney.  An Enduring Power of Attorney is a document that is signed by somebody when in a state of full mental capacity (“the Donor”)  appointing one or more persons to be their Attorney(s) in the event that at some stage in the future they lose mental capacity.  It means that the person appointed as attorney can then step into their shoes and make decisions as if they were the Donor.  There are procedures which require the Attorney to register the document and where two notice parties have to be notified of the making of the application.  This is to ensure that the Attorney does not abuse the power given to him/her under the Enduring Power of Attorney.

Once the Enduring Power of Attorney is registered the Attorney can then make all decisions on behalf of the effected person such as where he or she should live, the care he or she should have, decisions in relation to the sale of property and other financial matters.  The Donor, when making the Enduring Power of Attorney, can decide the extent of the power which the Attorney is to have.  At all times medical evidence is required to confirm that the person has the capacity to understand the document in the first place and further medical evidence will be required in the event that the attorney wishes to register the document.

There is no doubt that by signing an Enduring Power of Attorney can reduce the stress for the person affected and his or her family in the unfortunate event of somebody losing their mental capacity.  

